
At a Term of 'fhe Supreme Court ofthc State
of New York held in and for the Sixth
Judicial District in the County of Schuyler,
Watkins Glen, Ncw York, on the 20th day ol
August, 2024.

I'RESENT: HON. CHRISTOPHER P. IIAKER
SUPREME COURT .IUSTICE,

STA'fE OF NEW YORK
SUPREME COURT: COLINTY OF SCHUYLI]R

MON'I'GOMERY BLAIR SIBI-I]Y.

I'}laintifL DECISIoN & OIIDER

vs.
rNt)tix #24-24

KRISTI]N ZEBROWSKI S'I'AVISKY.
Solcly In Her Official Capacity As New York's
Chief Irlection Official,

Dclcndant.

CHRISTOPHER P. BAKER, JSE

Plaintiff commenccd this ballot cligibility challengc action by liling a summons and

complaint on August 5,2024.'fhercin, plaintiff seeks dcclaratory rclicl that Kamala Ilarris is
incligible to appcar on thc Ncw York ballot lor the Novcmbcr 5,2024 Unitcd Statcs Presidenlial
elcction.

Plaintiff now moves, by "Notice of Hearing on Motion," for an Order shortening the time
for the defendant to respond to the Complaint for Dcclaratory Relief and for an expedited
scheduling Order for this action.

'l hc Court bcgins from thc prcmisc that thc l'hird Dcpartmcnt has "consistcnlly hcld that
thc cxclusivc remedy for sceking to rcmovc a candidatc lrom thc ballot is a procccding pursualtl
to thc I'llcction Law." Mattcr o1- Ircrguson r,. Chcc 138 A.D.2d 852,853-54 (3d I)ep1. 1988):

F'INDINGS OF FACT

CONCI,USIONS OF LAW



Scaringc v. Ackerman, I l9 A.D.2d 327 (3d Dept. 1986), affld,68 N.Y.2d 885 (1986); sec Savago
v. ljlstcr County Bd. of Elections,220 A.D.2d 926,927 (3d Dept. 1995); see Nowinski v. Ncw

d. of Elections I 64 A.D.3d 722 (2d Dept.20l 8) (although petitioncrs commcnccd an
action pursuant to CPLR Article 78, thc procccding was govcmed by the requirements set forth in
the Election Law, including the shortened statutc of limitations).

Among olher substantive and procedural rcquircmenls, Election Law scction l6-ll6
provides that a "special procecding undcr thc lorcgoing provisions o[ this articlc shall bc hcard
upon a vcrified petilion...and upon such noticc to such ofllccrs, persons or committccs as thc court
or justicc shalI dircct, and shall be summarily dctcrmincd." "Notably, in clcclion procccdings
jurisdiction is not acquired unless thc mclhods of scrvicc designated by the cou( arc strictly
complicd with." Matter of Millarv. Tolly,252 A.D.2d 872,873 (3d Dept. 1998) (also noting that,
pursuant to CPI-R 304, a special proceeding is commenccd by the filing of a noticc ofpctition or
ordcr to show causc and petition); see Wallacc v. llujanow, 176 A.D.3d 1307, 1309 (3d Dept.
2019) ("ltor Supreme Court to havc acquircd jurisdiction, pctitioncrs werc rcquircd to scck and

obtain a dircctive from a justice or the court as to how rcspondents were to be notificd of such
procccding."). Defendant's receipt of actual noticc o['the aclion "does not sulllcc to confcr
jurisdiction." Id. at n.2.

Ilcrc, plaintiff failcd to comply with Iilcction [.aw 16-116, procccding by way o1'a
summons and complaint. rather than by commcncing a spccial procccding with a vcrificd pctition
and noticc ol petition or order to show causc. Ilccausc plaintill lailed to proceed by noticc o[
pctition or ordcr to show cause and, accordingly. to obtain the Court's dircctivc as to the noticc to

bc providcd to dcfcndant, thc Court lacks jurisdiction over this malter. S99, e.9., Millar,252 A.l).2d
at 873; Wallaoc, 176 A.D.3d at 1309. Plainlilf s complaint must be dismissed accordingly.

ENITR
Datcd: August 20,2024.

Hon. Christophcr P. Baker
Suprcmc Court Justice

It is therefore,

ORDERED, that plaintifls motion is hereby denied; and it is further

ORDERED, that the Complaint is hcreby dismisscd.

'this shall constitute the Decision and Ordcr of l'he Court.
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